LAW ON MEDIATION

Prom. SG. 110/17 Dec 2004

Chapter one.

GENERAL PROVISIONS

Scope of Application

Art. 1. This law shall stipulate relations connected with the mediation as an alternative way of settlement of legal and non-legal disputes.

Concept of mediation

Art. 2. The mediation shall be a voluntary and confidential proceedings of out-of-court settlement of disputes whereas a third person – mediator assists the disputing parties to achieve settlement.

Subject of mediation

Art. 3. (1) Subject of mediation may be civil, commercial, labour, family and administrative disputes related to rights of consumers and another disputes between natural and/or legal persons.

(2) Mediation shall be performed as well as in the cases envisaged in the Penal Procedure Code.

(3) Mediation shall not be performed if by law or another legislation act a different way of settlement is stipulated.

Organisation of mediation

Art. 4. Mediation shall be performed by natural persons. These persons may unite on order to perform the activity. Persons performing functions of jurisdiction within the system of the judicial authorities may not perform activity of mediation.

Chapter two.

PRINCIPLES OF MEDIATION

Voluntary and equality

Art. 5. The parties shall have equal opportunities to participate in the mediation procedure. They participate voluntarily and may adjourn at any time.

Neutrality and impartiality

Art. 6. (1) The mediator shall not demonstrate partiality and shall not impose a settlement of the dispute.

(2) All questions shall be settled amicably within the mediation procedure.

Confidentiality

Art. 7. The debates arising form the dispute shall be confidential. The participants in the mediation procedures shall keep in secret all circumstances, facts and documents which became known to them with the curse of procedure.

Chapter three.

LEGAL STATUS OF THE MEDIATOR

General Requirements

Art. 8. Mediator may be only a legally capable person who has not been convicted for crimes of general nature and is inscribed in the Unified Register of Mediators to the Minister of Justice.

Rules of behaviour of the mediator

Art. 9. (1) The mediator shall perform his activity diligently and observing the law, good morals, the proceedings and ethic rules of behaviour of the mediator.

(2) The mediator shall accept to conduct the procedure only of he can guarantee his independence, impartiality and neutrality.

Obligations and responsibilities of the mediator.

Art. 10. (1) The mediator shall not provide legal advices.

(2) During the procedure the mediator shall observe the position of each of the disputing parties.

(3) The mediator shall leave the procedure if circumstances generating doubt in his independence, impartiality and neutrality arise.

(4) The mediator may not announce to the other participants in the procedure circumstances which concern only one of the disputing parties without the consent of the party.

(5) The mediator shall not be responsible if parties do not achieve settlement.

(6) The mediator shall not be responsible for settlement being not executed.

Chapter four.

MEDIATION PROCEDURE

Opening of the procedure

Art. 11. (1) The mediation procedure shall start by initiative of the disputing parties and each of them may make proposal for the settlement of the dispute by way of mediation.

(2) Proposal to settle the dispute by way of mediation may be made as well by the court or other competent body to which the dispute have been referred to for settlement.

(3) The consent of the parties to settle a future dispute by way of mediation may be set as a clause of an agreement.

Participants

Art. 12. (1) A mediation procedure shall be performed by one or more mediators appointed by the parties.

(2) The disputing parties shall participate in person or by e representative.

(3) In the mediation procedure may also participate attorneys-at-law as well as other experts.

Actions of the mediator

Art. 13. (1) Before conduction of the procedure, the mediator shall inform the parties regarding the nature of the mediation and the consequences of it and shall require their written or oral consent for participation.

(2) The mediator shall envisage all circumstances which mat generate to the parties reasonable doubt concerning his impartiality and neutrality.

(3) In the curse of the procedure the substance of the dispute shall be clarified, and amicably acceptable variants of settlements shall be pr?cised and the possible frame of agreement shall be drafted.

(4) During the described actions the mediator may arrange separate meetings with each of the parties under observing their equal rights for participation in the procedure.

Grounds for suspended the procedure

Art. 14 (1) The mediation shall be suspended:

1. by a mutual consent of the parties or by e request of one of the parties;

2. in case of death of the mediator;

3. in the cases envisaged in Art. 10, Para 3.

(2) If the mediation is being performed during a pending proceedings, the parties shall notify immediately the competent body of the suspension of the procedure.

Grounds for dismissing the procedure

Art. 15 (1) The mediation procedure shall be dismissed:

1. with the achievement of agreement;

2. by the mutual consent of the parties;

3. in case of abandoning of the claim by one of the parties;

4. in case of death of a disputing party;

5. in case of dissolution of legal person – a disputing party.

(2) The consent of the parties on the dismissing of the dispute shall be expressed clearly and unambiguously. 

(3) If the mediation procedure is dismissed, the pending procedure which had been discontinued, shall be renewed following the stipulations of the law.

Chapter five.

AGREEMENT

Form and content

Art. 16. The content and the form of the agreement shall be defined by the parties. The form may be oral, written and notary certified written. The written agreement shall contain the place and the data on which it is achieved, the names of the parties and their addresses, what they do agree upon, the name of the mediator and the signatures of the parties.

Effect of the agreement

Art. 17. (1) The agreement shall bind the disputing parties only and may not be pleaded against third persons who have not participated in the procedure.

(2) The agreement shall bind the parties only for this for what they have agreed upon and may not contradict the law and morals.

Transitional and concluding provisions

§ 1. Within 6 month period from this law becomes effective, the Minister of the Justice shall adopt Standards of Training of Mediator, Procedure and Ethic Rules of Behaviour of the Mediator and shall establish and maintain Unified Register of the Mediators.

§ 2. The enactment of this law shall be assigned to the Minister of the Justice.

This Law is adopted by the XXXIX National Assembly on the 2nd of December 2004 and is affixed with the official seal of the National Assembly.

